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���� 0. Note on the new edition 
 

This is an updated edition of the April 2010 whitepaper, which was first published in March 2008, 

which provided an introduction to business process re-engineering for law firms. Since then, interest 

in this subject has greatly increased, driven primarily by the economic downturn from autumn 2008 

and the changes enabled by the Legal Service Act. In parallel, our re-engineering work with law firms 

has enabled us to further develop our understanding and methods in the legal sector. Based on this 

we have developed a re-engineering approach specific to the legal sector which we call ‘Smarter 

Working’. This updated edition of the whitepaper allows us to share this experience and the Smarter 

Working approach with a wider audience of law firms. We hope that this whitepaper provides a 

useful primer for law firms considering re-engineering as a way to significantly improve their 

competitiveness. For a lighter introduction to the fundamentals of Law Firm Re-engineering – see our 

video at http://www.codexx.com/2011/smarter-working-helping-law-firms-find-their-mojo/ 
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���� 1. Executive Summary 
 

UK law firms are facing a ‘perfect storm’ of tough economic conditions, deregulation of the legal 

market and new technology-enabled business models. To prosper in this challenging environment, 

firms recognise that they need to be more cost effective and improve their differentiation against 

rivals. Many law firms have responded by redundancy-focused cost reduction and some have 

explored and executed mergers. 

 

Another approach by which law firms can respond is by improving their internal efficiency and by 

increasing the service value provided to clients. It is in this area that this paper focuses on with the 

application of ‘business process re-engineering’ – an approach to business transformation proven in 

many business sectors since the early 1990s. 

 

Based on the author’s consulting work in this area with major UK law firms since 2005, this paper 

reviews the opportunities, experience and challenges of applying re-engineering approaches in major 

law firms. The principles of process re-engineering, including Lean thinking, are reviewed and the 

opportunity for their application within law firms is shown. Codexx experience has been that a more 

tailored approach for re-engineering within law firms – termed ‘Smarter Working’ – brings more 

value to law firm improvement programmes.  

 

The approach for applying Smarter Working / Re-engineering within law firms is defined, together 

with the typical challenges encountered. The paper advocates a highly collaborative approach, 

involving Partners and Associates. Codexx experience is that this is the best way to ensure the 

defined changes are optimum, feasible and supported.  Six case studies are used to illustrate re-

engineering projects in UK law firms – these are anonymised to protect client confidentiality. 

Experience has shown that benefits include both cost reduction and an improvement in service and 

value to clients. Codexx has experienced cost reductions in legal projects of between 20-40% as 

readily achievable without significant capital investment. The paper emphasises that re-engineering 

programmes should focus on value and cost, rather than simply being cost reduction projects. 

 

The paper advocates using the current business challenges as a ‘burning platform’ for legitimising 

and driving a re-engineering programme within a firm. This helps secure the required Partner and 

Associate engagement in the project.  

 

This paper is a major update on the 2010 edition, and as per that edition, the draft had been 

reviewed by a number of Partners and Managers in major UK law firms, to ensure validity and 

relevance. The reviewers are acknowledged in the paper. 
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���� 2. Introduction  
 

What is ‘Business Process Re-engineering’ and how can law firms apply it to reduce cost and improve 

service? This whitepaper seeks to answer that question and so guide change leaders in law firms in 

how they might apply this transformational approach. Whilst we believe that this paper is of 

relevance to all law firms, our experience to date is with UK law firms and our analysis is UK focused. 

 

Whatever we may believe about the potential for law firm re-engineering, it is critical to recognise up 

front, that for the majority of law firms, re-engineering and process thinking are alien concepts.  

Most firms, partners and lawyers simply do not think of their business in this way. When they look at 

their firm, they see legal experts working together and using their expertise and intellectual property 

to solve problems for clients. They don’t see their firm’s services as processes that snake between 

teams, departments and offices, and out to clients, powered by IT and operated by lawyers. We were 

strongly reminded of this fact from comments received from law firms on the draft version of the 

2010 edition. And these were comments from Partners who believed that process re-engineering 

methods were very relevant to their own firms, but they also knew that the challenges to apply them 

– let alone embed them – in their firms would be significant.  

 

Those few law firms that have attempted to systemise their services have typically done so to 

establish higher volume, lower cost operations to deliver repetitive and relatively simple legal 

services such as Personal Injury and Conveyancing. This has been driven by client requirements for 

low and predictable charges for these legal matters – with the promise of a high volume of legal work 

for those firms that can match these 

requirements. It has become accepted in the legal 

sector that such ‘factories’ are appropriate for 

delivering so-called ‘commoditised’ legal services 

at the ‘low end of the market’. However, it has 

also led many law firms to conclude that it is only 

for such commoditised legal services (including 

other Private Client services such as Wills and 

Probate) where these techniques can and should be applied. Such thinking typically reasons that 

since their own firm’s services are less repetitive, more tailored to their clients and more complex 

(and considered at the so-called ‘higher end of the market’), this process thinking cannot be applied 

to their area of work.  There is the feeling amongst many partners, almost of distaste, about thinking 

about their work, the services they provide to their clients, as akin to a process, to be defined, 

measured and managed, almost as if this demeans their work. The thought that a legal service can 

be considered akin to a factory production line would be unacceptable to many lawyers. And of 

course it would be nonsense to consider them equivalent – the fulfilment of a service is not the same 

as the manufacture of a product. There is much more flexibility and tailored client relationship 

management required. And yet. And yet there are many similarities, which if explored and exploited, 

offer significant promise for improvements in the service value and the efficiency which can be 

delivered by firms to their clients. 

For the majority of law 

firms, re-engineering and 

process thinking are alien 

concepts
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It is indeed true that the ‘burning platform’ for such efficiency-driven improvement has been 

strongest at the volume end of the legal market – as this is where competitive pressures have been 

highest. However, even at the higher end of the legal marketplace, the platform for change is 

warming up. The combination of the economic downturn and the impact of market deregulation are 

seeing to that. For example, over the last decade we have seen how the Litigation business has been 

impacted by the growth of Alternative Dispute Resolution. More broadly, the arrival of new players 

enabled by the UK Legal Services Act will further shake up the legal market in the UK.  

 

The other point to address is that of the potential 

application of process re-engineering to less 

repetitive legal processes.  Even those services 

considered as ‘less repetitive’, such as Litigation, 

will  comprise of some common work elements 

structured into a typical sequence required to 

complete the matter. What differentiates these 

more custom matters is the degree of 

configuration required – that is those work elements which are required to be performed for a 

specific matter. But they can still be considered as a sequence of work elements – in other words a 

process. By considering such services as processes, we can consider the value provided to clients and 

how it might be enhanced; we can identify inefficiencies in the work; we can look at the people 

performing the process and whether they are over or under-skilled for the work and we can consider 

how repetitive elements can be systemised. So we would contend that process thinking can be 

applied across all legal work – covering both legal services and internal administrative processes. 

Indeed we are already beginning to find this with recent work in Commercial Real Estate, (where 

there is much repetitive work in key stages of Purchasing, Sale and Asset Management) and in 

Matter Management. 

 

Hopefully this introduction will have set the scene for the rest of the paper – setting out our 

contention that process thinking is highly relevant for all law firms – offering an opportunity for 

major improvement – but also that we (as authors of this paper and as change leaders) appreciate 

the challenges that firms face in adopting this new way of thinking and hence have developed our 

approach accordingly. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The challenges for the law firm… 

Even at the higher end of 

the legal marketplace, the 

platform for change is 

warming up
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���� 3. The pressures on law firms 

 

In 2006, the UK legal sector was in the midst of a boom, driven by property development, merger 

and acquisition work and ever increasing regulation work. However, even then there were clouds on 

the horizon with the Clementi Review advocating major regulatory reforms in the legal market and 

concerns about the long term nature of legal work:  

 

“Much of this predicted growth in work is transactional corporate work which is more prone to 

market cycles than other areas and suggests that many law firms face hard times if and when the 

present corporate boom ends as bread-and-butter commercial work is retained in-house.”  

(Legal Week Intelligence, ‘Client Satisfaction Survey’, September 2006).  

 

 By January 2009, these clouds had become a raging storm of deep recession and law firms have 

since seen a severe contraction in client work. 

Particularly hard hit are those firms with sizeable 

real estate and finance practices as the volume 

of corporate and property transactions has 

significantly reduced. In response, firms cut 

discretionary spending and for the first time in a 

decade lawyers were laid off in large numbers.  

 

By the first quarter of 2012 the UK economy may be faring somewhat better than other countries in 

the EU. However, with its high levels of public debt, its competitive weaknesses and the softening of 

demand in its major EU market, it is likely that business conditions in the UK will be challenging for 

much of the next decade. This will hit the volume of legal business available to firms. In addition, as 

clients respond to their own business challenges by cutting their own spending, legal services will 

come under the purchasing spotlight and significant price reductions demanded. If firms respond 

with another wave of redundancy to cut cost, they risk cutting into their key ‘muscle’ of talent and 

repeating the talent wars of the mid-90’s when the eventual market upturn sees them lacking legal 

resources. A report by Royal Bank of Scotland in March 2012 concluded starkly that “At least a 

further 5 percent of fee earner capacity needs to be removed to achieve the profitability levels the 

profession formerly enjoyed.” (Source: ‘A perspective on the legal market’, RBS, March 2012) 

 

Another way for firms to improve their competitiveness is to examine their business for fundamental 

new ways to add value and reduce cost in they way they work – what we call business process 

innovation or re-engineering. Are firms ready to take this step? The Business Development Director 

of one Top 50 UK law firm asked this question by one of our consultants replied: “We’re not spending 

any money on things like that. If we have any 

spare budget, I’d rather spend it on taking a client 

to a rugby match.” Whilst we would not disagree 

with the client-focused sentiment, we do believe 

that this is a short-sighted view and that process 

re-engineering has a major role to play for firms in 

surviving the downturn and to emerge from it in a 

more competitive position. In this paper we will 

explain why and how. 

Re-engineering has a major 

role to play for firms in 

surviving the downturn and 

to emerge from it in a 

more competitive position

It is likely that business 

conditions in the UK will be 

challenging for much of the 

next decade
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� 4. Good times will not come to all after the downturn 
 

Understandably the immediate challenges of the economic downturn have been the prime focus of 

law firm management as they work the twin levers of sales and cost management. However, there 

are also longer term threats to the current law firm business model (see fig 1) that will also need to 

be addressed:  

 

� Client focus on value and increasing use of Purchasing practices to negotiate and buy legal 

services 

� Ongoing impact of web-enabled IT on established ways of working 

� Growth of in-house legal teams 

� Trend for hourly charging to be replaced by fixed price 

� Growth in ‘de-lawyering’ in key business areas such as insurance and dispute resolution 

� New emerging global competitors – from China and India 

� Challenge of recruiting and retaining adequate levels of legal talent 

� UK market deregulation from the UK Legal Services Act –  with more than 100 organisations 

applying for ABS (Alternative Business Structure) status at the time of writing – providing new 

business models and increased competition 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

Figure 1: Law firms are facing increasing business challenges 

 

The UK Legal Services Act will initially affect private client services such as Personal Injury, Home 

Conveyancing and Wills by enabling new competitors such as accountants, financial services firms 

and corporate businesses such as utilities and supermarkets to enter the market. However, this will 

only be the tip of the iceberg. A ‘low cost paradigm’ arriving in a market has the tendency to become 

a dominant paradigm in that market. Witness the triumph of low-cost airlines against premium 

airlines over the last fifteen years. A similar threat exists for commercial legal services – all clients will 

expect to see the benefits of value improvement from innovation pioneered in the “lower end” of 

the legal market. ABS’s will bring corporate disciplines and business practices to the legal market 

place. Multi Disciplinary Partnerships may provide the opportunity for highly efficient and focused 

‘one-stop’ offerings at better transaction value to clients than today’s fragmented offerings – partly 
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offshore competition
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because accountants and other service businesses are typically better at service delivery, with 

lawyers tending to rely on high technical quality, rather than service design, to satisfy clients.  

 

Another challenge comes from the impact of Information Technology. IT has enabled major 

efficiency improvements in repetitive legal processes which have driven down costs and 

commoditized some (particularly private client) offerings. The internet has greatly eased the ability 

for businesses to work electronically with clients, 

but this has resulted in the emergence of new 

web-based competitors for private client services. 

Law firms are finding their IT capabilities (and 

hence the support of their IT suppliers) to be 

increasingly key to their competitive ability. 

Unfortunately, IT capabilities, resources and 

practices are relatively weak in law firms and this 

is typically a bottleneck to improvement. 

 

Business clients are increasingly expecting on-line services, more cost-effective solutions and also 

demanding innovation from law firms. Larger business clients are growing their in-house legal teams 

and are thus capable of performing an increasing level of their company’s legal work. They are 

increasingly using panels and procurement to drive down law firm charges and demanding added 

value services (such as training and secondments) at no additional charge. This business focus on 

cost reduction has accelerated during the recession. 

 

The ‘war for talent’ and ‘Generation Y’ were subjects that occupied much time in law firm 

management prior to the 2008 downturn. The focus on these areas has reduced significantly due to 

the level of layoffs from firms. This is likely to be just a temporary situation. Generation Y employees 

do not think like their elder partner colleagues – they are seeking a better work-life balance and 

many will want sabbatical breaks to enable travelling and a more 9-5 work-style. They are also more 

familiar with using the latest internet-technologies for working and collaboration. Indeed we know of 

one firm that noticed a drop off in billable 

hours of younger associates as they 

collaborated better than their peers 

thereby completing work faster – 

something very much in the interest of the 

client, but something that challenges a 

time-charging legal business model.  

 

The result of the different work 

expectations of this younger workforce will 

be that law firms will likely struggle to meet 

all their needs for these skills and will have 

to be innovative in the way they perform 

legal tasks, through application of business 

process design and management, use of paralegals and increasing use of IT. In addition, to enable 

retention of the best younger lawyers, firms will need to create a working culture that is more open 

to changing ways of working and more receptive to their associates’ ideas for innovation. 

A ‘low cost paradigm’

arriving in a market has the 

tendency to become a 

dominant paradigm in that 

market

To enable retention of the best 

younger lawyers, firms will 

need to create a working 

culture that is more open to 

changing ways of working and 

more receptive to their 

associates’ ideas for 

innovation
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� 5. Let’s talk about Business Processes 
 

“Organizations are not built to serve customers, they are built to preserve internal order. To 

customers, the internal structure may not only mean very little, it may serve as a barrier. 

Organization charts are vertical and serving the customer is horizontal.”    

George Fisher, past CEO of Motorola 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2: Services result from business processes running through the firm’s functions and competency groups                                            

 

Business processes are the means by which organisations use resources – be they brainpower, 

machines or intellectual property – to create value for customers/clients (both external and internal).  

Effective business process management and improvement are key foundations to Smarter Working. 

Business processes in law firms (see Figure 2) are the highways along which legal services are 

delivered to clients or administrative support 

(such as HR or Finance) is delivered to internal 

departments. These processes cross vertically-

aligned functions and departments within firms.  

 

The result of this is that business processes are 

performed through participation of many 

different departments within a firm, together 

with external parties. For example, the Due 

Diligence for a company purchase could require 

the involvement of the seller’s lawyers, the client, 

partner, lead lawyer, real estate specialist, 

employment specialist, tax specialist, regulatory 

and licensing specialist, matter administration and 

billing personnel. This level of involvement of personnel working in different teams and departments 

creates opportunities for errors, duplication of work, delays and other inefficiencies, which can only 

be addressed when the end-to-end process is considered as a whole.  

 

Using Company Purchase Due Diligence as an example, the four elements of any process are:  
 

Inputs  - Proposed terms of sale for example, which are converted to outputs by the process 

Outputs - Due Diligence report – what is produced by the process 

Resources - Lawyers and Support staff – what is needed to operate the process 

Controls - Firm procedures, Seller’s lawyers’ responses – control how the process operates  

Business processes are the 

means by which 

organisations use 

resources – be they 

brainpower, machines or 

intellectual property – to 

create value for 

customers/clients 

Finance
Business

Development IT
Dispute

ResolutionHR
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Service 2 - Litigation

Admin process – Matter Management
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CLIENT
process
stage CLIENT
process
stage

over-skilled personnel 
in some areas

delays

high levels of waste activity –
searching for documents, 
checking, correcting errors

lack of process performance 
monitoring or measures

no defined 
process

inconsistently performed by 
partner/lawyer/office

service quality 
issues

no defined 
service level 
targets

limited IT 
integration

 

“A process is a series of definable, repeatable and measurable tasks leading to a useful result for an 

external or internal customer.”  IBM 

The IBM definition precisely identifies three key attributes of an effective business process, namely: 

Definable     – It is documented and measured so it is clear as to how the process is to be performed 

Repeatable – This enables the process to be performed on multiple occasions and by different 

                           people or machines in a consistent way 

Predictable – The outcome of a definable and repeatable process is that the outcome will be 

                           predictable, so that consistent working leads to consistent results 

It is clear, that against this definition, many of the processes operating within law firms are not 

effective. All organisations utilise a number of business processes to produce outputs for their 

customers. In many organisations, processes will have developed (rather than having been designed) 

in an ad hoc fashion over many years and become 

established by practice. They will not necessarily 

represent the optimum way to achieve the 

required outputs and so cost more and provide a 

poorer end result than the optimum process. In 

law firms the concept of a ‘business process’ is 

much less familiar than in an industrial 

organisation.  

 

In a professional services firm, common tasks are often not always performed in a consistent way by 

different personnel, so the results will not be predictable or consistent, resulting in quality and 

service issues and excess costs. This also applies in law firms (Figure 3) which are typically far behind 

the process thinking and management applied in Accounting firms. The result of this is a business 

where service can be inconsistent, time is spent on low or non-value added activities such as 

searching for files, checking and correcting work (which adds cost, but not value to the client) and 

the value provided is highly dependent on the Partner, Lawyer, Team and Office delivering it. 

 

 

 

 

 
                                                         

Figure 3:  

Typical weaknesses 

in law firm 

business processes                                                                                                                           

 

 

 

 

 

 

In law firms the concept of 

a ‘business process’ is 

much less familiar than in 

an industrial organisation
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� 6. What is Business Process Re-engineering? 
 

The term ‘Business Process Re-engineering’ was first coined by Dr Michael Hammer in the early 

1990s to describe a radical process-focused review and transformation of an organisation. The 

techniques were applied by major companies such as IBM, General Electric and BT in the 1990s to 

their operations to significantly reduce their business costs and improve their service. These 

techniques often utilised Information Technology to automate manual portions of business processes 

and as a result, ‘Re-engineering’ became 

associated with job losses. However, re-

engineering approaches were recognised as 

enabling businesses to significantly improve 

their efficiency and  effectiveness, much faster 

than the incremental improvement which 

resulted from the ‘Total Quality Management’ 

(TQM) initiatives which were prevalent at the 

time.  

 

Another major competing philosophy for 

business improvement emerged in the West in 

the early 1980s, developed in Japan by Toyota 

from the late 1940s as the ‘Toyota Production System’, based on a focus on waste elimination and 

becoming known as ‘Just in Time’. This approach enabled Japanese companies to establish 

manufacturing practices that were so superior to Western companies that their competitiveness 

surged. Japanese companies such as Toyota, Nissan, Kawasaki and Matsushita were able to produce 

products faster, cheaper and at higher functionality and quality than Western companies.  

 

 

Figure 4: Lean can have a major impact on law firm operational efficiency      

 

Firms use excess resources to 
cover up the multitude of process 
problems or 'rocks‘.
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Re-engineering approaches 

were recognised as enabling 

businesses to significantly 

improve their efficiency and 

effectiveness, much faster 

than incremental 
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During the 1980s Western companies saw a Japanese invasion of manufactured products that they 

were mostly unable to sustainably compete against. Western companies began to adopt these 

techniques, which became known as Lean (see Figure 4).  

 

Over the next two decades Lean became 

established in many western manufacturers as the 

guiding business philosophy. And since the mid 

1990s it has been applied in many other sectors 

and business areas that are well away from its 

starting point on the factory floor. Lean 

techniques can be used as part of Law Firm 

process re-engineering, particularly in repetitive 

processes (and in the repetitive  elements of more 

complex processes – such as Litigation or M&A). 

Indeed we have applied elements of Lean in 

process re-engineering projects in Probate, Corporate Acquisition, Employment Tribunals, Insurance 

Claims, Inquests, Property purchase and Matter Management processes for law firms.  

There are five key elements of Lean which are relevant for law firm re-engineering: 

 

1. Focus on value  

2. Understand the value stream and eliminate waste 

3. Enhance flow 

4. Make only what the customer pulls 

5. Strive to deliver perfection  

The potential impact of re-engineering on law firms is illustrated by examining the value chain in a 

professional services business such as law (see Figure 5). Re-engineering will help improve internal 

service quality by producing a better designed, defined and stable business process, it will enable 

improved partner and employee productivity through standard methods (where appropriate) and 

faster access to required information, resulting in an improved service to clients. The result of this is 

improved client satisfaction and hence higher client retention. The consequential reduced cost of 

marketing to find new clients will result in higher profitability for the firm.              

Source: “Putting the service-profit chain to work”, 
Heskett J.L. et al, Harvard Business Review, 1994

The Service Value Chain

Process re-engineering focus
 

 

Figure 5: Process re-engineering impacts the Service Value Chain for law firms 

Lean techniques can be 

used as part of Law Firm 

re-engineering, particularly 

in repetitive processes and 

in the repetitive elements 

of more complex processes 



Smarter Working in law firms – applying business process re-engineering    ©2012 Codexx Associates Ltd
  

www.codexx.com 14 of 35 

 

� 7. Smarter Working – the opportunity in Law Firms 
 

In our work with UK law firms since 2005, we have found that the re-engineering techniques can be 

readily applied in law firms. And since legal processes have often not been systematically reviewed 

or improved for decades, the level of improvements in individual processes can be major. We have 

personally experienced cost reductions of 20-40% as readily achievable in re-engineering legal 

processes, without significant capital 

investment. This is enabled by process re-

engineering, waste  reduction, standardisation 

and right-skilling. 

 

Additional cost reductions can be achieved with 

application of IT, fixed cost reductions (such as 

office accommodation) and potentially 

outsourcing. But cost reduction alone is not the 

only benefit – nor the only goal – for re-

engineering. Improving the value delivered to 

the client is just as critical – and in complex legal 

services will often be more important. The key 

areas of opportunity for firms varies depending on their mix of service – the nature of re-engineering 

for a high volume repetitive private client service such as Probate is quite different to that required 

for a lower volume more customised service such as Dispute Resolution. But in all areas, there should 

be a focus on both value improvement and cost reduction (Figure 6). 

 

We have found that the main applications for Smarter Working in law firms are: 

 

• To reduce the chargeable time required to perform a matter by improving the 

efficiency with which processes are defined and operated – this results in a reduction in the 

cost of performing the process. The process can be a service (i.e. a client facing process such 

as Corporate Acquisition or Probate) or a support process (i.e. an administrative process such 

as Client Inception or Billing). 

 

• To reduce the cost of performing a matter by reducing the cost of the personnel 

required to perform the process – what we call ‘right-skilling’. To enable this whilst 

maintaining the required service quality the process needs to be redesigned, standardised 

and supported with operating procedures and documents. This also includes opportunities 

for reducing indirect costs of support staff and infrastructure. 

 

• To improve the service received by clients through improvement/redesign of the 

client experience throughout the service cycle. 

 

• To improve the value received by clients by improving/innovating the overall service 

value proposition and the individual elements of the service offer in ways that are valued by 

the client and so improve client retention and the firm’s competitiveness. 

 

• To exploit the potential of IT and internet-enabled IT as part of re-engineering to 

improve internal efficiency and client service, including the development of internet-enabled 

services or service elements. 

 

We have personally 

experienced cost reductions 

of 20-40% as readily 

achievable in re-engineering 

legal processes, without 

significant capital 

investment
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• To identify and develop opportunities for strategic innovation in the firm 

covering a change in the value proposition, new business models and organisational change. 

 

• To catalyse changes in the firm’s approach to innovation – addressing culture, 

resourcing and management of innovation and ongoing improvement. 

 

 
Figure 6: Smarter Working – addressing value and cost 
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� 8. Implementing Smarter Working in Law Firms 

 

One of the problems we have found with applying re-engineering in law firms has been in the generic 

nature of the approach and in the language used – which can suffer from an overload of ‘consulting 

jargon’. This is why we have begun to use the 

term ‘Smarter Working’ and why we developed 

a more focused and tailored approach for 

working with law firms and other professional 

service  organisations. Our Smarter Working 

approach focuses on six key transformation 

themes which are key for law firms. This enables 

a faster and more tailored approach to be 

taken, whilst preserving the benefits of re-engineering. The six focus areas are defined below and 

shown in Figure 7. 

 

1. Client-Centric Value  

An important first step is actually to step away from thinking like a lawyer to thinking like a client, by 

‘standing in their shoes’ and reviewing the service received by them.  This is the foundation to 

redesigning services to increase value to the client and improve client satisfaction. It is key that this is 

a collaborative activity with clients and in our experience this process has a positive benefit on the 

relationship with the client - whatever the outcome. As a first step an objective picture of the client’s 

service experience and the service value against client needs should be gathered. This is a much 

more insightful approach than the typical ‘client care’ meetings performed by law firms which are 

too general to provide significant input into improvement activities.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Figure 7: ‘Smarter Working’ in law firms – the 6 transformation themes.       Source: Codexx 

 

2. Disaggregate and De-Waste 

A key element of process re-engineering is the ‘mapping’ of the current ways of working to identify 

major wastes and opportunities for radical improvement. Law firms typically have limited process 

thinking – so there is little formal definition and management of services as ‘processes’.  By breaking 
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resources for ongoing innovation
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performing repetitive tasks at the right skill
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consistency  by electronic working
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An important first step is 

actually to step away from 

thinking like a lawyer to 

thinking like a client
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a service into its individual elements we can visually see elements of waste and inefficiency – such as 

errors, rework and delays. We can then quantify the benefits of eliminating or significantly reducing 

these wastes. The process mapping and subsequent improvement is best performed collaboratively 

with a team of partners, associates and support staff. 

 

3. Standardise & Right-Skill 

Once service lines have been disaggregated, we can redesign them to operate more efficiently and 

provide improved client value and experience. We also define the ‘right-skilling’ of the new process – 

seeking to push repetitive work elements down to its lowest cost skill without impacting quality. A 

significant amount of legal work does not 

require legal skills to perform it. This type of 

work covers activities such as matter 

administration, chasing third parties, filing, 

completion of standard work elements using 

templates and standard letters. However, for 

such work to be performed by lower-skilled 

personnel, reliably and to satisfactory quality, 

they need to be trained and work to defined 

standardised procedures and templates.  

 

The improved process then needs to be 

standardised where there is repetition of 

activity and where there would be benefit from a consistent work approach. There are many types of 

work in law firms where this can be done – from our experience Probate, Wills, Property Purchase 

and Sale, Commercial Due Diligence and Personal Injury are a few examples of such services. But 

internal processes such as Client Inception and Billing are others. Re-engineering approaches such as 

process redesign, Standard Operating Procedures, new team structures, use of workflow IT and 

paralegals, are all applicable. Preparing support processes for outsourcing is another opportunity 

area. Many law firms are interested in outsourcing of support activities, but in most cases these 

processes are not defined well enough to enable satisfactory outsourcing to an agreed service level 

and price. 

 

4. e-working 

The exploitation of the potential of IT and the internet enables both cost reduction - through 

automation of work - and the creation of new channels for delivering services to clients. Redesigning 

services and internal processes to exploit web-enabled IT, to provide improved responsiveness and 

quality in a cost-effective way, is another re-engineering opportunity. Most law firms, in our 

experience, do not integrate their IT projects with process re-engineering – they typically automate 

the current process. This fails to fully exploit the major benefits that IT can bring to the firm. For 

effective implementation of IT Case/Matter Management Systems, the underlying process (be it 

Probate, PI or Property) should be defined and optimised first and the resulting process maps used to 

configure the new IT system. The effective application of IT is fast becoming a required core 

competency for a law firm – given that capturing, sharing and applying legal intellectual property for 

client benefit is what a law firm does. And yet most firms lack a clearly defined IT strategy, a clear 

process for IT project selection, and an effective process for IT application development. One key 

reason for these weaknesses has been a typically limited level of IT investment and a lower 

management focus. This needs to change, if firms are to exploit this critical resource. 

 

5. Systematic innovation 

A re-engineering programme is effectively an innovation intervention in the firm. It can drive new 

ways of working, new organisational structures and new services – in the specific focus area (e.g. one 

The re-engineering 

programme should provide 

the springboard to establish 

a culture and system of 

innovation within the firm, 

to enable ongoing business 

improvements
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department or service line). To maximise the value from this intervention – which will have costs in 

the form of fee earner time and potentially external consulting fees – the change programme must 

continue beyond this single instance. The re-engineering programme should provide the springboard 

to establish a culture and system of innovation within the firm, to enable ongoing business 

improvements. Without such a system and a supportive culture, a law firm will not be able to 

effectively tap into the ideas of its partners and employees and turn the best ones into new and 

enhanced services and new ways of working. Our experience with law firms is that such an 

innovation system can be put in place and 

lawyers – given time and a supportive 

environment – can be innovative. However, few 

firms to date have put in sufficient resources 

and management support to make this happen. 

 

6. New metrics 

Conventional law firm metrics of billable time 

and individual utilisation are not consistent 

with team- based working, fixed and defined 

pricing arrangements and innovation.  

 

To support and maximise the benefits of the 

changes resulting from the re-engineering programme, a new suite of metrics are required – 

covering aspects such as service and team profitability and process performance as well as the more 

traditional financial metrics. Of course this will only work if the management and reward systems are 

aligned with this new way of working. 

 

CASE STUDY #1 

Nelsons Solicitors LLP, a major regional law firm, founded in Nottingham in the early 1980s, 

launched a new level of online services for both commercial and private clients in January 

2009. The nelsonsonline.co.uk site offers fixed fee services, delivered over the web and 

covering over 200 legal documents including Employment law, Purchase & Sale agreements, 

NDAs, Lease, Divorce and Probate. Nelsons’ Chief Executive, Tim Hastings said: “We’d been 

thinking about exploiting the web as an additional way of delivering our services for many 

years. Our research unearthed what was being done by other competitors, including both law 

and non-law firms such as Tesco, Halifax and employment consultancies. These were all 

online forms-based propositions. We saw the need to get on with this and also to defend our 

client base from incursion by new on-line legal service providers.”  

 

Nelsons’ solution uses online forms, completed by the client, which are then automatically 

sent to Nelsons solicitors for review and authentication via a workflow system and then 

returned to the client. Thus, the firm is able to differentiate its service from non-law firms, 

who only provide configurable forms, with its additional legal review. The online solution 

offers clients a clear price list, a configurator to enable users to select the right form and a 

‘try before you buy’ form completion. Nelsons is also a founding member of Mylawyer.co.uk; 

a collaboration with five other law firms, to provide a ‘virtual law firm’, offering similar online 

services.     

 

 

Conventional law firm 

metrics of billable time and 

individual utilisation are not 

consistent with team-based 

working, fixed and defined 

pricing arrangements and 

innovation. 
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� 9. The challenges for Smarter Working in Law Firms 
 

Our study of law firm innovation in 16 of the top 75 UK law firms in 2006-7
1
, found that very few 

firms had a focus or structured approach to improving their business processes. There are some 

notable beacons of best practice for process thinking in law firms – such as Allen and Overy’s work on 

financial transactions and Eversheds’ in 

visibility and management of Litigation 

spend. However, these beacons are notable 

due to their rarity and in our work with Law 

Firms, we have typically found  the following 

to be true: 

 

1. There is often little process thinking in 

firms – so firms have little understanding of 

current service performance and cost and 

the business benefits of good process 

management. This is not surprising given 

law firms’ partnership governance model which enables individual partners to have a high level of 

autonomy and the ‘star’ culture where particular lawyers effectively become ‘brands’ due to their 

performance and reputation in the market. The allocation of work amongst fee earners is also 

typically down to the Partner or Associate who is leading the work, and can be driven by their 

preference (e.g. for maintaining their utilisation) – rather than what would be optimum for the 

client and the firm. There is thus often resistance against process management by partners as it is 

seen as interference and bureaucracy. Process management is typically only recognised by some 

firms as an effective way of enabling them to provide competitive services for low margin 

‘commoditized’ business areas such as wills, probate and personal injury, rather than in all areas of 

the firm’s work. 

 

2. The process often depends on who is performing the job – each Partner/Fee Earner will perform 

the matter differently depending on their office or team, meaning that the service provided and the 

cost of providing it will be inconsistent and there is no guarantee that specific tasks have been 

completed or performed as required (which has compliance and risk implications). Indeed a recent 

example of a real estate partner in a major UK law firm, found to have failed to make stamp duty 

payments on major commercial property transactions would indicate a lack of process 

management, rather than a lack of knowledge of the law.  

 

3. Processes have been defined as ‘this is 

how we do this job’ and have often been 

unchanged for years, even if they have 

been automated by Case Management 

systems. Therefore they are unlikely to be 

the optimum way of performing the 

required task. 

 

4. Firms are not close enough to clients to 

understand their wants and needs – 

typically relationships with clients are on a 

transactional basis and this means that law 

firms do not understand their major 

                                                           
1 ‘Study of innovation practices in major UK law firms’, Codexx and Imperial College, January 2007. 

Our study of law firm 

innovation in 16 of the top 75 

UK law firms in 2006-7 , found 

that very few firms had a focus 

or structured approach to 

improving their business 
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Law firms do not understand 

their major clients’ businesses 

well enough to determine 

what these clients would really 

value and so how best to 

design a service experience 

that delights them
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clients’ businesses well enough to determine precisely what their clients really value and so how 

best to enhance their product and design a service experience that delights them. 

 

5. There is Partner resistance to change. Whilst resistance to change exists in all organizations, in 

Partner-based businesses it has much more impact than in Corporate organizations where the Chief 

Executive can mandate change, whilst the Management Board in a law firm can typically only 

recommend change and it is often up to Partners whether they decide to participate or not. This 

means that making change in law firms requires much more work on establishing support amongst 

key partners, to establish Champions who are prepared to lead change efforts. For successful re-

engineering, it is critical that initial projects be selected where both opportunity exists and where 

Partners are prepared to Champion and support these projects. Success in these areas can then be 

used to encourage other Departments and Partners to get involved. 

 

CASE STUDY #2 

Codexx worked with a major UK law firm to re-engineer their Probate process which was 

challenged by competition from lower cost firms and the difficulty in recruiting new Private 

Client lawyers.  A Probate core team was established and the current process mapped to 

show the problem areas. A TO-BE  Probate process and organisation was developed, by 

challenging current thinking, developing a Standard Operating Procedure, process cycle time 

reduction, a new team based organisation, applying Lean thinking and utilising lower cost 

paralegals.  

 

The benefits of the new process are in improved responsiveness and quality at a significantly 

lower cost. Reviewing the new process six months on, we found that in one office, the team 

was working very effectively and as per the process with significantly increased profitability. 

In another office, the lawyers running the teams had not made sufficient progress in moving 

from a ‘hands-on’ role to a leadership role and therefore were still performing too much of 

the work themselves, thus limiting the potential gains in profitability. This is a good example 

of the challenges in making the required culture change as part of re-engineering. 

 

 

6. Major IT investments have not been implemented in tandem with re-engineering – this means 

that the full benefits of IT investments such as Case/Matter Management are not realised. We have 

seen firms implementing case management by replicating the existing way of working, which has 

developed over years. This means that unnecessary waste will typically be present in the automated 

process (e.g. rework, duplication of effort, over-skilled personnel performing tasks). 

 

7. Re-engineering projects can be 

difficult to resource as key processes will 

require cross-functional working to re-

engineer and so do not naturally fit into a 

firm’s departmental and Finance/ 

IT/Marketing/HR resource silos. This 

creates an ‘inertia barrier’ to tackling 

them and a tendency for each function 

to act independently – thus reducing the 

potential benefits from a re-engineered 

end-to-end process. There is also the 

resistance for Partners and other fee 

earners to work on non-fee earning 

The paradigm in many firms is 

akin to ‘if it’s not billable, it’s not 

valuable’ – which is a hurdle for 

gaining the required support 

and resource from partners and 

associates for improvement 

activities
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activities – the paradigm in many firms is akin to ‘if it’s not billable, it’s not valuable’ – which is a 

hurdle for gaining the required support and resource from partners and associates for improvement 

activities. Indeed associates to will often be reluctant to work on these projects as the time spent 

will not count towards their utilisation targets. It is key that there is significant Partner involvement 

in the re-engineering programme, to both show its importance and also to help drive the required 

changes. It is also key that non-partner fee earners are actively involved in the work as their 

experience ‘at the coal-face’ is critical to ensuring that the picture of what truly happens is 

captured. 

 

8. Firms do not believe that complex low volume services can be systemised – and so see any re-

engineering work as only applying to high volume, lower value, simpler processes such as in Private 

Client. However, even in complex services - such as M&A, Commercial Real Estate and Litigation - 

which are customised for the client, there is repetition: searches, analysis, form filling, repeated 

work sequences for example. These areas can be improved through systemisation. And the overall 

process can be examined for better approaches and the use of a front end ‘configuration’ step to 

enable the lead partner to best define how the process should operate to meet client requirements.  

 

 
 

Figure 8: The services continuum of uniqueness.  Source: Codexx “Increasing client loyalty to drive financial improvement” February 2009 

 

 

9.  Some services need high flexibility and face time with clients 

It is important to recognise that there are a range of markets for legal services and some of them 

require high ‘face time’ and engagement with the client – perhaps more than the lawyers might 

consider necessary. Typical examples are major litigation and M&A matters (see Figure 8). In such 

cases, the client expects total 

responsiveness, flexibility and 

individual service from the law firm 

and if they do not get it, they are 

liable to look elsewhere. It is 

important to recognise that 'Client 

Experience' is an important 

attribute in professional services 

work - but it is down to clients to 

decide what this means, what 

matters in it and how important it 

is to them. Sometimes the key 

service interface has to be face-to-

face, other times a slick web-

enabled service (e.g. as Amazon 

achieves) is acceptable – and 
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indeed can be preferred by the client.  

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 9: Client experience 

enablers.    
 

Source: Codexx “Increasing client loyalty to 

drive financial improvement” February 2009 

 

 

However where the client is buying a service based around the expertise, credibility and personality 

of key individuals – such as is often the case in Litigation – then they will require much ‘face time’ 

with these individuals and there is less opportunity for systemization. In these cases, the client’s 

service experience depends strongly on the performance of the individual experts (see Figure 9). In-

house counsel often wish to be fully engaged in all aspects of major matter management and 

decision making. This inevitably increases costs as it adds to the hours expended but it can be 

difficult to avoid if the client is to be carried along by the lawyers’ recommendations. Of course this 

does not mean that re-engineering is not applicable in such matters – there are multiple work 

activities that need to be performed in support of these legal ‘stars’, to make them more effective 

and bring more value to clients – re-engineering can certainly be applied here.  In addition, re-

engineering the client experience also can improve value to the client and improve service 

differentiation (for further information see Codexx whitepaper ‘“Increasing client loyalty to drive financial 

improvement” February 2009). 

 

10. Financial reporting on existing services can be weak – and so analysis of existing services to 

identify and quantify improvement 

opportunities can be very difficult. Law 

firms typically lack the robust business 

metrics required to determine service 

profitability, with limited service specific 

performance metrics and poor coding 

and disciplines on fee earner time 

recording.   
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� 10. The benefits of Smarter Working 
 

Process management and innovation has been applied in industrial businesses since the inception of 

scientific management at the beginning of the twentieth century. So there is a large body of existing 

knowledge that can be applied to process 

innovation in the legal sector. We recognise 

that the service offering and unique 

partnership culture in law firms means that 

process innovation must be applied in a 

tailored and sympathetic way – and that a 

standard ‘cook book’ approach will likely 

fail. 

 

In our work with law firms we’ve seen clear benefits from applying the re-engineering techniques of 

Smarter Working, particularly in the following areas:   

 

• Significant cost reduction – through waste elimination using Lean techniques and ‘right 

skilling’ of the process through appropriate use of skills.  This can be more than 40%. 

• Improved client service – through focus on improving the client ‘experience’ (see Figure 5). 

An effective service delivery process will enable a consistent and high level service to be 

delivered to clients with high employee productivity 

• A faster service – through streamlining of the process to eliminate delays and waste 

activities  

• Differentiated service – through innovation in the service itself and in how it is provided  

• More repeatable process – using a defined and documented ‘Standard Operating Procedure’ 

for repetitive activities – enabling more consistency  

• Reducing legal talent constraints - by making more use of automation and paralegals  

• A first step to ongoing improvement -  from the experience gained through re-engineering 

 

 

CASE STUDY #3 

A major UK law firm wished to improve their Corporate Purchase Due Diligence process as 

the current process resulted in a high level of write-off of billable time.  

 

An AS-IS workshop of the current process mapped the process and identified key process 

issues. The current process was not well defined and had not really changed for at least 10 

years and was cumbersome to execute with a finished product that was not always at a high 

enough level of quality and typically the finished report needed rework by a partner. 

Typically 30% of the chargeable work had to be written off to meet the client price estimate.  

 

A TO-BE workshop was then held to create concepts for a new improved TO-BE Due 

Diligence (DD) process, involving representatives from the firm’s departments that were 

involved in a typical DD matter. This generated many ideas for improvement – quite a few 

being practical solutions which could be easily and quickly implemented – as well as a clear 

support for change. The new TO-BE process incorporated these new methods, to enable a 

more cost effective process which also was better focused on providing an improved client-

centric report and to enable follow-up services. 

 

There is a large body of 

existing knowledge that can be 

applied to process innovation 

in the legal sector 
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� 11. How to re-engineer for Smarter Working – an introduction 
 

Implementing Smarter Working using Business Process Re-engineering requires an approach that is 

systematic, collaborative, provocative and appropriate: 

 

Systematic – to follow a proven structured approach to ensure that the outcome from re-

engineering is a new way of working that is significantly better than today and can be sustained to 

deliver major benefits to the business.  

 

Collaborative – to involve key stakeholders (e.g. Partners, Solicitors, Support Staff, Clients) in the re-

engineering activity to ensure both that their knowledge and experience is incorporated into the new 

work design and that their involvement will help improve buy-in to the new way of working.  
 
 

Provocative – to ensure that existing paradigms 

(‘We always have done it this way’; ‘The rules say 

that…’) within the firm are challenged in a robust 

way to give the potential for radical improvement.  

 

 Appropriate – unlike other business sectors, Law 

Firms do not have a history of process 

improvement and so are weak in the culture, 

resources and systems to do this. Any effective re-

engineering approach needs to recognise this, as 

the governance system within a partnership-based 

organisation is quite unlike that of a corporate 

organisation. Progress cannot be made by top-level 

diktat alone – there needs to be strong support amongst key partners. So the re-engineering 

approach needs to focus on establishing successful ‘beach-heads of improvement’, based on 

successful pilots with supportive partners and then deploy these across the firm. Given the limited 

resources that will be initially available, the re-engineering approach should have an ’80-20’ 

philosophy – identifying and prioritising the key areas of change required.  

 

To achieve these requirements, the re-engineering approach has to examine the process(es) under 

investigation against a number of aspects:   

 

• The process itself – its purpose, performance (target and actual), current operation and 

improvement needs 

• The supporting organisation, skills, culture and work environment which provide the 

resources to operate the process 

• The technology (typically IT) used to operate the process 

• The business conditions and strategy within which the process performs – so that the 

re-engineered process can better address the new business challenges 

• The client requirements (today and tomorrow) and their experience of the service 

provided by the process 

• The process performance metrics – e.g. costs, quality, fee earner makeup and profits 

 

 

Law Firms do not have a 

history of process 

improvement and so are 

weak in the culture, 
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do this - any effective re-

engineering approach 
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To effectively consider these aspects a structured re-engineering approach is taken as outlined 

diagrammatically in Figure 10 and described briefly on the next page: 

 

 
Figure 10: Business process re-engineering – example approach   (Codexx methodology) 

‘AS-IS’ ‘TO-BE’ ‘Implementation’
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1. In the Preparation phase, goals and scope (firm-wide, one department, one process) of re-

engineering are defined – and resources put in place. The key resource is a senior champion for the 

re-engineering, supported by a core-team of personnel tasked to perform the project. Typically an 

external consultant(s) will be involved to facilitate the re-engineering process and to challenge and 

provoke, based on expertise gained from re-engineering in other firms and sectors. What is most 

critical at this phase is that the team receives sufficient support from the firm’s management to 

enable them to explore, challenge and redesign ways of working with little or no limitations.  

Typical problems encountered in law firms in this phase:  We have often seen limited support from 

management teams for re-engineering, with individual Department Heads championing projects 

alone and therefore there are limited resources and support within the firm 

 

 

2. The AS-IS phase examines the process and its related elements as it operates today. Techniques 

such as Process Mapping, Client Experience Mapping, Service Value Profiling and review of key 

performance metrics (such as process cost, client feedback and quality measures) builds a rich and 

objective picture of the process as it operates today. This enables a visual picture of the process to 

be created and shared amongst stakeholders and typical problems identified. This is important in 

sharing today’s process and issues amongst stakeholders. This is key in building a mandate for 

change.  

Typical problems encountered in law firms in this phase: Getting performance information (such as 

costs and time) is often very difficult as firm’s financial systems are not process focused).  

 

 

3. The next step is to create the new process. This is the TO-BE phase. This is where innovation is 

required – to consider options for applying new work philosophies such as Lean (see below), or new 

working organisations (e.g. empowered teams, non-legal personnel or outsourcing), or applying IT 

and the internet. The future process should embrace best practices in working practices, 

organisation and application of technology to bring a new level of service to clients at optimum cost.  

Typical problems encountered in law firms in this phase: Getting sufficient input on client needs – 

as law firms typically do not have an intimate understanding of their clients’ business. Creating the 

environment in which lawyers are able to effectively innovate also takes time. 

 

 

4. Realising the TO-BE is down to defining a realistic plan for Transition to the TO-BE and then 

executing it. You cannot (and should not) think of realising the TO-BE in one step. A pragmatic 

transition plan will introduce the new features in several phases to enable early benefits with 

controlled risk.  The execution phase requires sound project and change management approaches 

and persistence. For unless the new ways of working are fully deployed and ‘locked in’, old 

behaviours and methods can creep back in and the potential benefits will not be realised.   

Typical problems encountered in law firms in this phase: Project management skills and resources 

are very limited in law firms (outside of IT) and so implementation is a real challenge. 

 

 

5. Once the new process is stabilised, its operation should be regularly reviewed as part of a 

Continuous Improvement cycle – requires a supportive culture, process and management. 

Typical problems encountered in law firms in this phase: We have yet to see any evidence of systematic 

continuous improvement operating in any UK law firm. 
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CASE STUDY #4 

Codexx worked with a major UK law firm to re-engineer their services in a number of areas 

including Health and Insurance. The work in the Health sector covered services to the NHS, 

initially focusing on areas such as employment tribunals and inquests. The firm established a 

core ‘Re-engineering Team’ headed by an experienced Partner with clerical and financial 

support. This team’s role was to support internal improvement projects and be the recipient 

of skills transfer from Codexx. Partner ‘Champions’ were selected for the work areas 

identified for the initial re-engineering phase. Each partner selected a small team of partners, 

associates and support staff. Codexx worked with the Re-engineering Team to lead these 

business teams through a workshop-based re-engineering programme of mapping, analysis, 

definition and implementation of transformation projects.  

 

Client interviews in the Health sector confirmed the importance of cost reduction and helped 

generate a number of ideas for improving the existing services – including the application of 

fixed price service elements and the use of the internet to help in service configuration, 

reporting and communication. The ‘TO-BE’ services were designed to be significantly more 

efficient than the existing processes and areas of work were identified to be performed by 

paralegal personnel, working to defined procedures and templates. The net result was cost 

reduction potential identified of over 25% and the development of new services, including an 

innovative fixed price internet-enabled service, now in use by several health clients.   

 

The work in the Professional Indemnity Insurance also identified significant efficiency 

improvements, enabling cost reduction to meet the requirements of insurance clients. For 

example the firm is establishing a paralegal support unit which may prove to be of firm-wide 

benefit. The project also piloted a new approach to collaborative improvement with a major 

insurance client by considering the ‘end-to-end’ insurance claims process across both the 

insurer and the law firm. The Re-engineering Team is now working on other areas within the 

firm to build on these initial projects. 

 

 

Successful re-engineering requires the following critical success factors to be in place: 

 

• A champion for change – in the management team or a practice head 

• Buy-in from practice/firm management (as appropriate) 

• Understanding what clients value – so that the new process can deliver it 

• A structured approach to re-engineering 

• Sufficient resources and skills  

• ‘Stickability’ to complete the project 

• Ideally a remit to ‘think the unthinkable’ 

• A practical approach to implementation and deployment 

• An ongoing support structure for deploying re-engineering across the firm 
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� 12. Why you should re-engineer in a downturn 
 

How can such change be successfully made during 

an economic downturn? Recessions are nothing 

new (for the over 30s anyway) and in the past, 

progressive businesses have transformed 

themselves during business downturns. Nintendo, 

famous for its (then) radical Wii gaming machine, 

only moved away from its core business of making 

playing cards in the late 1960s when its market 

collapsed. IBM re-engineered itself from a 

computer hardware business into the world’s 

leading IT services business from near financial 

implosion in the early 1990s. HP started up in the 

famous garage in Palo Alto at the end of the Great 

Depression in the USA in the 1930s. Adversity can be a powerful force for business improvement if 

harnessed effectively by management.   

 

CASE STUDY #5 

Codexx worked with a major UK firm’s Corporate Real Estate department, with the key 

objective being to improve their margins through efficiency-driven cost reduction. The initial 

focus was on the Property Purchase service, from Heads of Terms to Post Completion.  

 

A team of partners, associates and support staff was established to work with Codexx on the 

re-engineering project. Meetings were held with key clients to review the value they received 

from the firm compared to rivals and their service experience. This enabled the identification 

of improvements required in the firm’s value profile for key elements of the Purchase service 

as well as focus areas in the service ‘moments of truth’. Client feedback from these meetings 

was very positive. In parallel, analysis work on the current ‘AS-IS’ service identified wastes 

and many areas for improvement; this helped to further engage the team in the project.  

 

Multiple improvement projects were established covering both new products and cost 

reduction, involving the development of standard operating procedures for repetitive tasks 

and the increased use of IT and non-legal administrators. The net result was major cost 

reduction projects identified together with service improvements. At the time of writing 

these projects are being implemented. 

 

 

An economic downturn can be an excellent time for re-engineering. That may sound a naive 

statement when you’re focusing on this month’s billing. But there are a number of reasons why it is 

indeed so: 

  

• The business challenges from a downturn provides a clear ‘burning platform’ - a case for change 

- for improvement in the firm – that can be accepted across the firm 

• Employees will be prepared to put effort on improvement activities, to help secure their 

employment 

• Partners and associates are less resistant to radical change and more focussed on profitability 

• Required redundancies enable ‘right-skilling’ of the workforce 

Recessions are nothing 

new (for the over 30s 

anyway) and in the past, 

progressive businesses 

have transformed 

themselves during 

business downturns
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• Suppliers are prepared to be more innovative in their offerings and pricing to secure business 

• Improved value products and services will be seen positively by clients 

• Lawyers are less busy on chargeable work and so can be more easily involved in improvement 

• Nearly new technology can be purchased at significant savings via bankruptcy asset sales 

 

CASE STUDY #6 

A mid-sized UK law firm’s Managing Partner had seen the impact that Lean thinking had 

made across business sectors and in some of the firm’s clients. He saw the opportunity for 

applying Lean in his own firm to help address some of the major competitive challenges the 

firm was facing. These were particularly acute in the Private Client service area with services 

such as Probate suffering from lower price competition and in other volume areas such as 

Tribunals with the combination of lower cost rivals and an expected reduction in overall 

tribunal work due to new regulations. The managing partner also wanted to tackle the cost 

and efficiency of the firm’s entire matter management support process, where he saw 

opportunities for major improvements in efficiency. Therefore he made Lean a core of the 

firm's new strategy. 

 

Codexx were asked to help establish the new Lean system and culture within the firm and 

developed a support programme. A total of 18 ‘Lean Champions’ were selected to provide 

lean focus and support within departments across the firm’s offices. Three key focus areas 

were selected to pilot the lean approach – Probate, Industrial Tribunals and Matter 

Management. Codexx used a ‘light-touch’ approach using its ‘Smarter Working’ re-

engineering framework over a 5 month period, with initial training covering Lean principles, 

followed by AS-IS analysis and the development of TO-BE vision, projects and business cases. 

At the time of writing the firm is beginning implementation of these projects. In tandem with 

these pilot projects, the other Lean champions started basic Continuous Improvement work 

with their teams, based around waste identification, simple visible management and regular 

improvement meetings. 
 

Overall, the firm is still in the early days of its Lean journey, but has already found the 

approach to be very effective in helping to establish a culture of improvement, with 

employees encouraged to make suggestions. The structured analysis of processes, using lean 

techniques, has identified significant opportunities for cost reduction and efficiency 

improvement. The firm has also been able to differentiate itself in panel bids with its Lean 

approach. Of course, such a programme is not without its challenges: Whilst there is strong, 

visible and active support from the Managing Partner for Lean and it is embedded in the 

firm’s strategy, Partner and Associate involvement in the Lean programme to date is not yet 

widespread – this is a matter of time and effort. The firm is also still in the course of putting 

in place a required support system for lean, to encourage, capture and share ideas and to 

motivate and recognise involvement. Finally, there is of course the normal challenge in a 

professional services firm of fee earners having limited time to get involved in such 

improvement work – without support from their managers. 
 

The project has clearly shown the clear potential for lean-based re-engineering in a smaller 

law firm. It also illustrates clearly the importance of having a senior level champion within 

the firm to drive the required changes in behaviour. 
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So progressive firms should be using the business downturn as their ‘burning platform’ for making 

the required step changes in the way they work. Of course this always brings challenges on workload. 

We have yet to work with any business that has good people available for improvement projects – 

the best people are always busy, but they must be involved in this work.  

 

So the reality is that business re-engineering can (and has to 

be) fitted around the day-to-day operational requirements of 

the firm. Partners and fee earners will need to be involved to 

ensure their knowledge and experience is accessed in the 

analysis and redesign and that they will buy-in to the new 

processes. Practice management and the support functions 

must play a key role in executing the required analysis and 

execution. It’s a challenge and this is a key reason why we 

favour pragmatic ’80:20’ approaches to re-engineering to 

yield most benefits with only the core work required. 

 

 
Figure 11: Are you improving fast enough?   Source: Codexx - from innovation workshop 

 

Perhaps you are already working to improve your firm’s efficiency and have a programme in place to 

do so.  That’s a great start. But you need to ask yourself whether you are doing enough.  Are you 

focusing in the right areas of the firm where you can 

make a strong impact on the firm’s performance 

and establish an approach that can be deployed in 

other areas? Do you have the right level of Partner 

buy-in and sufficient resources? Are you being ambitious enough in your goals and fast enough in 

realising them? Remember that your firm is not working in isolation. Your rivals and new entrants to 

the legal market will also be actively improving their competitive capabilities. If you are working on a 

10% cost improvement in your service and they are seeking 50% with higher service levels, then…. 

game over?  

 

Progressive firms 

should be using the 

business downturn 

as their ‘burning 

platform’ for 

change

Ask yourself whether you 

are doing enough
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� 13. A time for action 
 

The UK legal sector is facing major changes now and in the years ahead. For firms to succeed under 

these new market conditions, they must improve their value proposition to clients and significantly 

improve their efficiency with which they deliver it. It is clear that most UK law firms are well behind 

other business sectors in business process management and improvement. Therefore, in most firms 

there is substantial cost being wasted day-by-day, hour-by-hour, on client work and administration 

that could be converted to margin and also provide an improved client service. There are decades of 

experience in business process re-engineering in other business sectors which law firms can learn 

from and proven tools and methods which they can apply. Therefore the only real barriers lie in the 

firms themselves – in their openness to new ideas, their will to act and their courage to execute. 

 

One effective way of starting the journey, is for a Managing Team to spend some time considering 

the key business processes in their firm – both their services (be it Litigation, M&A, Licensing etc) and 

their internal administrative processes (such as Billing, Client Inception, Training) and get a view as to 

which processes regularly cause issues of poor service performance or are high cost/low margin to 

operate. Pick one to two of these and allocate a Partner or Director to lead a small team to take a 

closer look at how it is performing today and how it could be made better. Those Partners or 

Directors selected to lead the process examination (and subsequent re-engineering) must be clearly 

advocates of change as they must be clear Champions for re-engineering their process if they are to 

make headway against the inherent resistance to change in many firms. Once the will to do this is 

there, the structure and practice for re-engineering can follow, making use of external change agents 

as required. 

 

As a start, use this paper to help brief Partners and others on the premise and potential of re-

engineering and the ‘Smarter Working’ approach. Share the Smarter Working video as a quick and 

entertaining way of introducing the topic to your people:  

http://www.youtube.com/watch?v=Ccg1Id8KGtk&list=HL1324542356&feature=mh_lolz 

 

 

 

 

 

 

 

 

 

 

What is the potential for Smarter Working in our firm? 
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� 14. Final thoughts 
 

Business Process Re-engineering is a proven approach to raising an organisation’s performance in 

many sectors and our work with law firms has shown this to apply as well in the legal sector. Today, 

the majority of major UK law firms have not performed any serious, sustained re-engineering of their 

major business processes. Thus there is a major opportunity for progressive law firms to apply re-

engineering to dramatically improve their profitability value to their clients. 

 

The tough business environment today – and for 

the foreseeable future – has resulted in many 

firms seeking ways in which they can improve 

their efficiency to enable profitable business with 

clients who are reducing their legal spend. This 

has created an increased interest in process 

improvement and re-engineering amongst firm 

management and forward-looking partners – 

albeit from a low base level. Whilst this is a good 

starting point, there is a hill to climb in 

transforming individual legal services using 

process re-engineering. And there is a mountain to climb to embed process management and re-

engineering within firms. That hill and that mountain consist primarily of cultural resistance and skills 

limitations. Of course this challenge is not unique to Law Firms - it has been true in other sectors 

where such major change has been needed.  

 

For firms who recognise that the future legal business model will be fundamentally different to what 

it is today and recognise the ‘change mountain’ that blocks the route from today to tomorrow, here 

are some key questions which must be answered to enable the change mountain to be successfully 

tackled: 

 

- How will you motivate Partners to be Champions for change? It is all too easy for Partners 

to be active or passive resistors, as they see that change may challenge their current roles and 

skills. 

- Some Partners and Associates will see their jobs de-skilled or even eliminated through re-

engineering, how can you maintain their required involvement and support for the change 

programme? 

- The billable hour is the foundation upon which a law firm has traditionally been built. 

Unfortunately it is also a major 

impediment to involving fee earners in 

improvement activities. The mindset of “If 

it’s not billable it’s not valuable” inhibits 

Partners and Solicitors from involvement 

in change activities. Firms will have to 

adjust this mindset so that fee earners 

recognise that improvement activities 

have to be given their time – just as 

personal development and marketing are 

as other non-billable activities.  

There is a major 

opportunity for progressive 

law firms to apply re-

engineering to dramatically 

improve their profitability 

and value to their clients

Some Partners and Associates 

will see their jobs de-skilled or 

even eliminated through re-

engineering, how can you 

maintain their required 

involvement and support for 

the change programme?
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- Law Firm improvement activities have typically not been resourced (unlike other 

functions such as Finance, HR and Marketing). Is this sustainable? If this is truly important to the 

future of the firm, then dedicated personnel and budget must be put in place. In the short term, 

examining and improving a firm’s processes will require funding of skills to do this – either 

through hiring or the use of external consultants.   

- How can firms sustain the 

required programme of change? 

The changes required in law firms 

will take a multi-year programme to 

address. Law Firm management 

need to plan and resources such 

activities – which do not fit into a 

traditional law firm culture or 

structure. 

 

In conclusion 
 

We hope that this short paper is of use to law firms who are interested in the potential that process-

re-engineering offers for major competitive improvement. We also hope that we have clearly 

demonstrated the power and the applicability of these methods in law firms. Our experience in 

working in this area with law firms since 2005 is that they can have major beneficial impact on firm’s 

efficiency and value proposition. But 

fully exploiting them requires 

commitment and involvement from 

firm partners and associates. From our 

perspective, we consider that the legal 

sector is at the start of a period of 

major fundamental change and whilst 

we believe that re-engineering can be 

successfully applied within firms, 

success will only come through firms 

and external change agents working together to apply these transformational methods in insightful 

and practical ways. Therefore we hope that this publication can help in this process. 

 

Ultimately we hope that the challenges in the current UK legal marketplace will encourage 

progressive law firms to seize the opportunity to drive major transformational improvement in the 

way they operate and serve their clients. This will ultimately prove beneficial to clients, the firms 

themselves and the UK balance of payments through increased exports of UK legal services. 

How can firms sustain the 

required programme of change? 

The changes required will take a 

multi-year programme to address. 

Success will only come through 

firms and external change agents 

working together to apply these 

transformational methods in 

insightful and practical ways. 
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� 16. Further information 
 

For additional information on topics discussed in this whitepaper, you may wish to read the following Codexx 

materials: 

 

“Smarter working for law firms” – see the video at: 

 http://www.codexx.com/2011/smarter-working-helping-law-firms-find-their-mojo/ 

“Lean for lawyers – an introduction.” 

“Increasing client loyalty to drive financial improvement.” 

“The Lean Manufacturer - a rare beast.” 

 

Our “New Directions” newsletter has covered a number of these topics in previous issues. These documents 

can all be downloaded at no cost at http://www.codexx.com/knowledge.php 

 

For more information on Business Process Re-engineering, the book to start with is the one that 

coined the term: ‘Reengineering the Corporation: A Manifesto for Business Revolution’ by Michael 

hammer and James Champy. It can be found at amazon.co.uk. 

 

A good introduction to Lean is ‘Lean Thinking’ by James Womack and Dan Jones, and can be found at 

amazon.co.uk. 

 

For further information on this article or our services, contact us at: 

Telephone:  +44-1794-324167 

Email:  innovation@codexx.com 

Web:  www.codexx.com 

Address: Codexx Associates Ltd 

3-4 Eastwood Court,  

Broadwater Road, 

Romsey, SO51 8JJ, UK 
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